BIFOHZE THE DIVISIOR OF WALER RIGITS
DEPARTRERT OF FUBLIC WOuKS
STATE OF CALIFORITIA
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I THZ WATTER OF APPLICATION 3083, BY THGEAS GALLAGIER, FOR A PERMIT
20 APPROPRIATE WATER FI0K JUDIAN SPRING AND CANYOR, IV LOS ANGELIES
COUITTY,, FOR AGRICULTURAL PUHPOSZS.

DECISION ¥0. A=3083. D _38
Decided August 6, 21924,

-

APPEARANCES AT HEARING HELD LIARCH Z1, 1924:
Fs B. viocodruff, Atty., e2nd Thos. Gallagher, Applicant.
NO APPEARANCE:
' Richard Dvorax and Joo Hutzk, Protestants

Pdward Hyatt, Jr., Acting Chief of Division of Water Riguis
=300 -
QRPIELIRE

On October 13, 1922, Thomas Gallegher filed his application Xumber
30€3 for a permit to sppropriaste unzpnropriated water from-Indian Spring snd
Caryron, in Lo Angeles County, for use for asgriculiurml purposes., fThereaftar
rrotests were separately filled by Richard Dvorak and Joe Hutak and in due
gourse the matter cams on for hearing before the Division of Water Rights.

Yeither protestant appesred at the hearing, but have, since an answer
to their protest was filed by the applicant, indicatsd that their objection
to the appropriation is unchanged.

In this coniroversy ihe protestants' rights are clearly defined under
Application 2442, Permit 967, License 216, and an order by the Chief of Division

dated August 3, 1922, granting change in place of use. Under this sprlication

.




snd permit the protestants againat Application 3083 have jJointly socquired
a right to appropriate 0,002 cubic foot per sscond for domestic use and
have consummated tha appropriation.

The application under conslderation is to appropriate water at
two points, ous of waich is above and the other balow proteatante® point
of diversion. There is, therefore, no question ¢f an advarse affect on
protestants due to divsrsion from the lower point specified and protastanta’
objection is only to the upper diversion. Mr. Hutak, prior to the hearing,
expressad his opinion that consummation of Ur. Gallagher's spplication
would cut off the Dvorak-Hutslk water supply altogether,

Refereonce is made to the first part of pags 4 of the transsript.
Applicant states his opinlon that considerable water oan ba developed at
the upper point of diversion. Xo reason has been submitfed why euch
opinion is in error,

(u page 8 of the transoript avplicent's desire is szhown as being
0 secura only such water from tae source as will not interfere with pro-
testants' rights and his intention is plain to arrange that protestants?
rights mey be satisfied bhefors he avails himself of eny of the water he mey
devalop.

Yone of this testimony is, properly speaking, evidentebut in the
auasnce of any controversion thereof constitutes sufficient basls for the
Division of Water Rights to approve the application subject,las umal, to

vasted rights.
CRDER

o Sl e Ses dme

Apclication 3083 for a permit to approrriate water having been

£iled with the Division of Water Rights as above stated, protests having




bean filed, & public he.ring having been held at which uncontroverted
evidence wes submitted to the effect that there is unappropriated water
flowing in the source, and the Division of Water Rights mow being fully
informed in the premisess

I 15 HERZBY ORDERED, that Application Fo. 3083 be spproved and
that a permit be granted the applicant subject to such of the usual terms
ond conditions as may be agpropriate.

Deted at Sacrameato, California, this _sixth  day of Awgust, 1224,
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ACTING CHIiEF OF DIVISION OF WATER RIGH
DEPARTMENT OF PUBLIC WORKS
STATE OF CALIFORNIA




